RECEIVED
JUL 2 4 2023

OFFICE OF
WATER

STATE OF SOUTH DAKOTA
DEPARTMETN OF AGRICULTURE AND NATURAL RESOURCES
WATER MANAGEMENT BOARD

IN THE MATTER OF REQUEST FOR
DECLARATORY RULING BY
MCCOOK LAKE RECREATION AREA
ASSOCIATION

RESISTANCE TO PETITION TO
DECLARATORY RULING FILED BY
THE MCCOOK LAKE RECREATION

AREA ASSOCIATION

AND

JOINDER TO THE CHIEF ENGINEER’S
PREHEARING BRIEF

COME NOW, Dakota Bay, LLC, and Michael Chicoine and hereby submits a
RESISTANCE to the Petition for Declaratory Ruling filed by the McCook Lake Recreation Area
Association and in support of their RESISTANCE thereto submits a JOINDER to the Chief

Engineer’s Prehearing Brief.

Dated: July 21, 2023,

Respectfully submitted,

GUNDERSON, PALMER, NELSON
& ASHMORE, LLP

By: %z% é@;&_”
Stacy K. Heggge

111 Wesl Capitol Avenue, Suite 230
Pierre, South Dakota 57501
Telephone: (605) 494-0105

Email: shegge@gpna.com

TIGGES, BOTTARO & LES$MANN, LLP

By: QUMA O S

Dean A. Fankhauser

613 Pierce Street; PO Box 1557

Sioux City, lowa 51102

Telephone: (712) 252-3226

Email: dfankhauser@siouxcitylawyers.com

ADMITTED PRO HAC VICE

ATTORNEYS FOR DAKOTA BAY, LLC AND MICHAEL CHICOINE



RECEIVEV
JUL 24 2023

OFFICE OF

STATE OF SOUTH DAKOTA WATER
DEPARTMETN OF AGRICULTURE AND NATURAL RESOURCES
WATER MANAGEMENT BOARD

IN THE MATTER OF REQUEST FOR
DECLARATORY RULING BY
MCCOOK LAKE RECREATION AREA
ASSOCITATION

CERTIFICATE OF SERVICE

The Undersigned, hereby certifies that a true and correct copy of the items listed below in
the above-captioned matter were served by US Mail, First-Class, Postage prepaid upon the

following on this 21% day of July 2023:

Documents Served:

e Notices of Appearance by Stacy R. Hegge and Dean A. Fankhauser on behalf of
Dakota Bay, LLC and Michael Chicoine

o Exhibits 400-401 by Dakota Bay, LLC

e Resistance to Petition to Declaratory Ruling filed by the McCook Lake
Recreation Area Association and Joinder to the Chief Engineer’s Prehearing Brief

Parties Served:

Stacy R. Hegge

Gunderson, Palmer, Nelson & Ashmore, LLP
111 W. Capitol Ave., Suite 230

Pierre, SD 57501

shegge(@gpna.com

John M. Hines

Crary Huff Law Firm
PO Box 27

Sioux City, [A 51102
jhines(@craryhuff.com

William Larson, Chairman
Water Management Board
Joe Foss Building

523 East Capitol Ave
Pierre, SD 57501

Dakota Bay
Michael Chicoine
32926 482™ Ave
Jefferson, SD 57038

Ann F. Mines Bailey
Assistant Attorney General
Office of Attorney General
1302 E Highway 14, Suite 1
Pierre, SD 57501-8501
ann.minesbailey(a)state.sd.us

David M. McVey

Assistant Attorney General
1302 E. Highway 14, Suite 1
Pierre, SD 57501

Respectfully submitted,



TIGGES, BOTTARO & LESSMANN, LLP

By: {
Dean A. Fankhauser
613 Pierce Street; PO Box 1557

Sioux City, Iowa 51102

Telephone: (712) 252-3226

Email: dfankhauser@siouxcitylawyers.com

ADMITTED PRO HAC VICE

ATTORNEYS FOR DAKOTA BAY, LLC AND MICHAEL CHICOINE



